
Welcome to our fi rst hard-copy edition of the WSPE newsletter. In this edition, we are 
summarizing some of the many WSPE activities this year. The purpose of all is to 
promote and enhance the well being of the individual professional engineer, and the 

engineering profession. From addressing important engineering legislative matters, to encourag-
ing future engineers through MATHCOUNTS, to recognizing engineering achievements with the 
Engineer of the Year Awards and Governors New Product Awards, to increasing the image and 
visibility of the profession to the public through E-week.

We are mailing hard-copy publications twice a year to reach those that don’t have an e-mail 
address. The other mailing will be the membership directory around the start of the program 
year in July. If you haven’t been receiving the monthly eNews version, it means that we don’t 
have a valid e-mail address for you. You can update your e-mail and other membership informa-
tion by going to www.nspe.org/membership/ and using your membership ID for your username 
and your last name with fi rst letter capitalized for your password. Or call the state offi ce or NSPE 
member services 703-684-2800.

Please take a moment to consider the calls for nominations below, for both the Engineer of 
the Year Awards and the 2007-2008 WSPE offi cers. This is where the leadership depends on you 
to bring to our attention outstanding individuals from our membership that we may not know.

I hope you enjoy this edition of the newsletter, and obtain a good update on some of your 
society’s activities. As always, I would love to hear from you with any questions, or suggestions 
on how or what we can do better.

Robb Peebles
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WSPE congratulations to the following 
individuals who were awarded Professional 

Engineer credentials in January 2007.



LICENSURE PROCESS:

In Wisconsin, there are four paths that currently exist for licensure. Of 
these paths, one does not require taking the exam. This path is threatening 
comity with other states who frown on such options. It also requires the 
licensing board to use subjective judgment which could open them up to 
liability. And, for example, it has caused a state agency staff member to 
question the value of a Wisconsin P.E. license.

A bill will soon be introduced in the State Legislature to provide a 
simpler, clear- cut path to licensure. All applicants will be required to have a 
degree from an institution approved by the Department of Regulation and 
Licensing, to pass the Fundamentals Exam, to get four years of appropriate 
experience, and to pass the Principles and Practice Exam.

This bill will also contain two other provisions. One is to eliminate the 
option for people who do not pass the exam to review certain questions 
and answers. This provision was originally allowed when partial credit 
could be awarded for some questions. Exams are now multiple-choice and 
a post-review is not needed and could threaten the security of the exam. 
A second provision will remove the requirement for questions on needs of 
people with physical disabilities since statutes and regulations have evolved 
to provide the intended safety and accessibility.

WSPE’s Position: We encourage WSPE members to support these 
changes. Wisconsin has lagged other states in this regard. Please contact 
your legislators to encourage them to support this bill when it is introduced. 
These provisions will help protect the public and help ensure that the 
Wisconsin P.E.’s credentials are respected.

CONTINUING EDUCATION:

The Department of Regulation and Licensing (DRL) Board has endorsed 
the concept of continuing education requirements in general. Enabling 
legislation will soon be drafted. When it passes, each individual licensing 
board will promulgate their own requirements.

WSPE’s Position: More than two-thirds of other states have continuing 
education requirements. WSPE and NSPE support continuing education 
because in the fast changing world of science, engineering and technology, 
the engineer has to work hard to stay current. This licensure requirement 
will help ensure the Wisconsin P.E. can show how he or she is staying 
prepared to add value and protect the public. We feel the best approach 
for the DRL engineering board is to require the P.E. to keep a record of 
continuing education hours (or professional development hours) that can 
be subject to audit for a special cause. We do not see the need for the DRL 
Board to take on the administrative burden of routine audits. WSPE will 
alert you when this issue reaches the drafting stage for a bill.

State Legislative Activity Affecting Engineers!
Reported by Glen R. Schwalbach, P.E., January 26, 2007

WSPE is pleased to announce that a new program will soon be unveiled 

that will provide an avenue for organizations to easily support the many valu-

able activities of WSPE! The “Supporting Organizations” program has different 

contribution levels that provide organizations with a variety of advertising and 

program support opportunities. It also offers a membership credit designed 

to reward organizations based on the number of employees who are WSPE 

members. The credit can be applied up to 50% of the contribution level. Con-

tributions will be used to support activities at both the Chapter and State 

levels. In addition to the substantial benefi ts to the sponsor, the program has 

the added benefi t of only one annual solicitation. Once the program is in place, 

WSPE will send out an announcement once per year inviting organizations to 

participate. Organizations will not receive any other solicitations from WSPE 

for the remainder of the year.

The program is structured to provide funding for WSPE core programs, 

such as MATHCOUNTS, Discovery Conference, Governor’s New Product 

Awards (GNPA), and Board of Ethics Professional Responsibility (BEPR). It also 

provides funding for local Chapters to help support activities such as newslet-

ters, regional MATHCOUNTS competitions, educational outreach, awards, and 

scholarship programs. Funds will also be used to support other WSPE activities 

such as awards to recognize outstanding engineers, educational outreach pro-

grams that help get young people interested in math, science, and engineering, 

and participation in the Alliance of Technical Professions which is a group of 

engineering professional organizations that monitor legislative activities that 

could have an impact on the engineering profession. Detailed information will 

be included in the brochure.

We are very excited about this new program and hope you will continue to 

support WSPE and the local Chapters by taking advantage of this easy, conve-

nient, and comprehensive sponsorship program! Thank you!

WSPE Supporting 
Organizations

Looking for that new and exciting 
engineering opportunity?

Check out WSPE’s Job Board!
Does your company have a job opening?

Give us a call to inquire about pricing today!



Licensed Member – $220
I hold a valid license as a 
Professional Engineer in the U.S. or Canada (or 
international equivalent)

Member – $220
I am an EI/EIT, or a graduate of an engineering pro-
gram accredited by the Accreditation Board of 
Engineering and Technology (ABET) 
(or international equivalent).

 Student – $20
I am a full-time student in an 
undergraduate or graduate engineering program ac-
credited by ABET or an engineering or pre-engineer-
ing program that leads to engineering licensure 
(or international equivalent).

WORK ADDRESS HOME ADDRESS

WORK ADDRESS HOME ADDRESS

CITY STATE/PROVINCE ZIP CITY STATE/PROVINCE ZIP

PHONE FAX PHONE FAX

7044 South 13th Street , Oak Creek, WI  53154                                   Ph: (414) 908-4950         Fx.   (414)-768-8001                                    www.wspe.org
For quickest service, you may join NSPE online at www.nspe.org

Name:

Preferred E-mail Address: Birth Date:  /  /

Employer: Job Title:

Please send my NSPE Correspondence and Publication to: Work     or Home

( ) ( )     ( ) ( )

NSPE Practice Division: Construction Education Government Industry Private Practice

Undergraduate Degree: Major: College/University: Graduation Date:  /

Graduate Degree: Major: College/University: Graduation Date:  /

Professional Licensure: PE EI/EIT Not Licensed

I am licensed in these states: 

Name of current member who encouraged you/sponsored you to join: 

MM YY

MM YY

I hereby certify that the information herein is complete and accurate. 
I further certify that I will abide by the requirements of the NSPE code of ethics. I 
also pledge to support the constitution, bylaws and board policies (as they are now 
and as they may be amended) of NSPE and my State Society. Applicant Signature Date

PLEASE RETURN APPLICATION TO: WPSPE, 7044 South 13th Street , Oak Creek, WI  53154  OR FAX TO: (414)-768-8001, attn:  Nancy Short

New member rates cover national, state, and chapter dues for your first year only. These rates do not apply in AK, DC, FL, GU, HI, KS, LA, MD, ME, MT, PR, UT, VT, WV and WY; in these states, 
return the application and you will be invoiced. Renewal rates vary depending on your state and chapter. Membership rates and requirements are subject to change.
Contributions (or gifts), dues and fees to NSPE are not tax deductible as charitable contributions for federal income tax purposes. However, they may be tax deductible as ordinary and business expenses. 
A portion of national and state society dues is not deductible to the extent that NSPE and your state society engage in lobbying.

NSPE USE ONLY

No   State   Chap   Grade N Pay   S Pay    C Pay WI6MF0607

MEMBERSHIP APPLICATION
NSPE membership includes national, state and local chapter

Try SIX MONTHS FREE! 



Milwaukee Regional Office
Phone 262.513.0666

Madison Regional Office
Phone 608.848.5060

“Building relationships through trust & satisfaction”
Professional services for Industrial, Commercial and Residential projects

www.jsdinc.com
 • Planning & Development • Water Resources
 • Site/Civil Engineering • Construction Management
 • Transportation Engineering • Surveying & Mapping

REGISTERED ENGINEERS
AND LAND SURVEYORS

MUNICIPAL AND INDUSTRIAL
CONSULTANTS

115 6th Street South, Box 2076 | La Crosse, WI 54602-2076
(608) 782-3130 | Fax (608) 784-6611 | www.davyinc.com

GEOTEXTILES – GEOMEMBRANES • EROSION/SEDIMENT CONTROL • 1.800.444.5523

800.203.7700
www.crispell-snyder.com

Engineering
Planning
GIS / IT 
Construction Services
Grant Administration

Edward E. Gillen Company
Contractors & Engineers • Since 1894

www.gillenco.com

DEEP FOUNDATIONS:
Piling • Caissons •  Earth
Retention • Helical Piers •
Soil Anchors

MARINE CONSTRUCTION:
Dockwalls • Dredging •
Shore Protection •
Intakes/Outfalls

218 W. Becher Street
Milwaukee, WI 53207

(414) 769-3120
Fax: (414) 769-3135

3166 S. River Road
Des Plaines, IL 60018

(847) 827-8660
Fax: (847) 827-1800



Morgan
&Parmley,

Ltd.
Professional Consulting Engineers

115 West 2nd Street, S.
Ladysmith, WI 54848

715-532-3721
Fax: 715-532-5305

Ph/Fx: 608.297.7070 www.WCPA.com

WISCONSIN CONCRETE PIPE ASSN.
American Concrete Pipe, Green Bay
American Concrete Pipe, Milwaukee

County Materials Corporation

Madison Concrete Pipe
Northwind Concrete Products
Wisconsin Concrete Products

Wausau Concrete Company

Many opportunities for you in the following fields:
■ Business/Service 
■ Construction
■ Engineering, Manufacturing 

and Technology  
■ Health 
■ Information Technology

Working Professionals

Call (800) 332-6763 • www.msoe.edu

UW-Madison's Office of Engineering Outreach can help 
make it easier for you to continue your engineering 
education Whether you want to pursue a master's degree, a 
professional certificate, or any of dozens of technical 
courses, we may have just the program you're looking for to 
achieve your goals at a time and location convenient to you.  
We bring the classroom to You!

Programs and courses are available in the areas of Power 
Engineering, Computer Controls, Polymer Engineering 
and Science, Technical Japanese and Conversational 
Chinese for Professionals.

Contact Helene Demont (608) 262-5516 or 
demont@engr.wisc.edu for additional information.  Program 
website can be found here: www.oeo.engr.wisc.edu.

College of Engineering 
Department of Engineering Professional Development

Improving professional engineering since 1949

Choose from more than 400 continuing education 
courses in engineering, design, operations, production, 

maintenance, management, and planning.

n Advance your career
n Solve on-the-job problems

Start planning your professional development today! 

To enroll or receive more information visit us online 
http://epd.engr.wisc.edu
Or call toll free 800-462-0876

n Network with your peers

n Earn nationally-recognized 
CEU, PDH, and LU



The Waukesha Chapter will be hosting the 2007 Discovery Conference 
on Thursday, April 19, 2007, at the Sheraton Inn in Brookfi eld, WI, conve-
niently located at I-94 and Moorland Road. The Discovery Conference will 
be immediately followed by the Governor’s New Product Awards (GNPA) 
presentation taking place in the evening. Combining these two events on 
the same day will allow attendees to more easily participate in both events, 
as they are both important for our society. Please set aside this date and 
plan to attend the Discovery Conference and the GNPA.

The theme for this year’s Discovery Conference is “Engineering the 
Future!” The program will include keynote speakers and breakout sessions 
addressing a variety of relevant topics in engineering, including mandatory 
continuing education, the local and global marketplaces for engineering, 
the future of water resources sharing in Wisconsin, engineering ethics, infor-
mation technology in engineering, and more. If you would like to volunteer 
to help with the conference planning or day-of activities, please contact 
Nancy Short, WSPE Executive Director, at 414-908-4950 x135. Please direct 
any inquiries regarding the GNPA to committee chairman Dale Swenson 
at dale.swenson@harley-davidson.com or visit www.wspe.org to see the 
offi cial announcement for the GNPA. Thank you for your continued support 
of these important programs!

MATHCOUNTS Update
The 2007 Wisconsin Mathcounts State competition will be held March 3, 

2007 at the Lowell Center on the University of Wisconsin Campus in Madison. 
The Lockheed Martin MATHCOUNTS National Competition will be held May 
10-13 in Fort Worth, TX.

Volunteers are needed for the state competition: scoring, proctoring and 
assisting as needed. It only takes a Saturday morning and short part of 
the afternoon. If you are interested in volunteering, please contact Norman 
Arendt at SEH narendt@sehinc.com or 608.270.5364 for details.

WSPE Call For 
Volunteers

Are you looking for additional ways to become involved 
with your association? WSPE is looking for state offi cers 
and committee members for the 2007/2008-program 
year! For more information or to volunteer, please contact 
Nancy Short at n.short@wspe.org.

For more than three decades, the Wisconsin Society of Professional 
Engineers (WSPE) GNPA competition has recognized Wisconsin’s lead-
ing manufacturers who have contributed to the state’s economic growth 
through the development, manufacturing and marketing of new and inno-
vative products.

As an entrant, companies compete to be named the 2007 GNPA winner 
in the mega, large, medium or small company employment categories. The 
four Best of State winners will compete in the 2008 National Society of Pro-
fessional Engineers (NSPE) New Product Awards for national recognition. 
Wisconsin has won the top award eleven times since 1993.

All entrants, WSPE members and guests are invited to attend the GNPA 
banquet, Thursday evening, April 19, 2007 at the Sheraton Milwaukee 
Brookfi eld. This years GNPA banquet will again be emceed by Mr. Tom 
Zalaski, WFRV-TV News Anchor, Green Bay, WI. An invitation to the Gov-
ernor will be sent and we have been fortunate the last two years to have 
Secretary Mary P Burke, WI Dept. of Commerce as our keynote speaker. 
In addition to the awards program, Mr. Lauran Larson, P.E. – WSPE State 
MATHCOUNTS Coordinator will introduce our 2007 MATHCOUNTS state 
team and their coaches.

The GNPA banquet is a fun, WSPE social event that you will not want to 
miss. Banquet details: Registration/WSPE & GNPA social hour (cash bar) 
5 to 6:30pm. Welcome/Introductions/Dinner 6:30pm. Program 7:30pm. 
Awards Presentation 8:15pm. Acknowledgements/Banquet ends 9pm

For additional information about the banquet, please contact:

Dale R. Swenson, P.E.
WSPE 2007 GNPA Chair
414-343-8452 wk ph
dale.swenson@harley-davidson.com

 The Governor’s New
Product Awards Banquet

WSPE DISCOVERYWSPE DISCOVERY
CONFERENCE 2007CONFERENCE 2007



I have often been asked what remedies are available to contractors when 
they are the low bidder but do not receive the contract. Such rejections of 
the low bidder occur when the owner concludes that the low bidder is not 
the lowest “responsible” bidder. Invariably, the owner reserves in the bid 
documents the right to determine who is the lowest “responsible” bidder. 
Recently, the Court of Appeals has decided what power the public owner 
has in determining who is the lowest “responsible” bidder.

In DMK, Inc. v. Town of Pittsfi eld, DMK was the low bidder on four proj-
ects, but the town of Pittsfi eld refused to award road construction contracts 
to DMK because of the town’s concern that DMK would not perform ade-
quately. The town had previously awarded contracts for road construction 
to DMK and had been dissatisfi ed with DMK’s work.

Prior to deciding what to do with DMK’s bids, the town of Pittsfi eld met 
and reviewed the bids. The town’s attorney expressed concerns about DMK’s 
problems on earlier projects. A town supervisor expressed the belief that the 
town did not have confi dence in DMK and would be spending more money 
by taking it as the lowest bidder. The town chairman expressed the belief that 
although the town lacked confi dence in DMK, she thought that DMK may be 
capable of performing one or two contracts. DMK warned the town that if 
the town did not award DMK all the contracts where DMK was low bidder, 
it would sue the town. Given that ultimatum, the town passed a motion to 
award two contracts to DMK conditioned upon DMK signing a waiver. DMK’s 
lawyer responded that it would accept three contracts with a waiver, but not 
two contracts. The town then rescinded its motion to award the two con-
tracts to DMK with a waiver and awarded all four contracts to other bidders.

DMK then brought a lawsuit against the town. The town as a govern-
mental unit was provided with certain immunities by the legislature for 
its exercise of legislative, quasi-legislative, judicial or quasi-judicial func-
tion. The Court of Appeals in its decision held that the terms “legislative, 
quasi-legislative, judicial or quasi-judicial are synonymous with the term 
discretionary. The Court held that a court will only interfere with the bidding 
authority’s discretionary act if it is arbitrary or unreasonable. It stated that 

an arbitrary act is one that is either so unreasonable as to be without ratio-
nal basis or as the result of an unconsidered, willful or irrational choice of 
conduct. The Court of Appeals, agreeing with the circuit court, held that the 
town’s expressed concern regarding DMK, based upon DMK’s prior work, 
evidenced a valid exercise of discretion when the town decided to award 
the work to other contractors.

The court once again reviewed the appropriate remedies that could 
be sought by an aggrieved contractor who is the low bidder but who is 
not awarded the work. The court observed that the Wisconsin Supreme 
Court has already held that an aggrieved low bidder who is not awarded a 
contract is entitled to maintain a suit for damages, provided that it imme-
diately seeks an injunction before work begins. This admonition is often 
forgotten by lawyers who represent contractors. The appropriate action for 
a disappointed low bidder is to immediately commence a lawsuit seeking 
injunctive relief against the owner, preventing the owner from awarding the 
contract to anyone else, or seeking an injunction preventing the contractor 
who is awarded the work from commencing performance. If and when 
successful, the disappointed low bidder can force the owner to award it 
the contract, or alternatively, re-let it. When the disappointed low bidder 
is granted such injunctive relief, the court may also award damages rep-
resenting the contractor’s cost of preparing the fi rst bid and obtaining the 
required bond. However, the contractor will not be entitled to recover lost 
profi ts, because if it is entitled to receive the contract and perform the work 
as low bidder, it will realize its profi ts when it performs the work.

The DMK case involved a public agency, but the law is somewhat the same 
involving private owners. Contractors whose low bids are not accepted by 
public or private owners must immediately commence an action to obtain 
injunctive relief, preventing the owner from awarding the contract to any-
one else and preventing anyone else from commencing the work which is 
the subject of the dispute. However, private owners are not required by law 
to let bids to the lowest responsible bidder and often reserve the right to 
reject any and all bids.

Does a Rejected Low Bidder Have Any Legal Remedies?
By Robert J. Kay, Esq.



Your NSPE and WSPE Membership

“NSPE is the recognized voice and advocate of 
licensed Professional Engineers. .....NSPE enhances 
the image of its members and their ability to 
ethically and professionally practice engineering” 
You’ve heard these words before and presumably, 
because you’ve kept your NSPE / WSPE member-
ship active, you believe them, buy into them?!!

WSPE has been actively working this year on 
strengthening and increasing its membership. We 
make contact each month with new members, 
forward this new member info to the Chapters, 
and then follow-up again with a phone call.

As many of you know NSPE had some rather 
serious database problems throughout most of 
2006. Member records and membership infor-
mation was found to be inaccurate. It appears 
that NSPE is back on track, but to verify this WE 
NEED YOUR HELP! Please visit http://www.nspe.
org/membership/me1-join.asp to check on your 
profi le and make sure your membership has not 
lapsed in any way.

If you need any assistance with this process, 
please don’t hesitate to contact Nancy Short at 
WSPE Headquarters (414/908-4950) or wspe@
wspe.org. The strength and viability of our State 
Society depends on you!

Engineer of the Year 
Award Nominations

Can you think of an engineer who has 
made outstanding contributions, who 
exemplifi es the very best of the engi-
neering profession?  If so please nomi-
nate them for the Engineer of the Year 
Awards. Send nominations to the state 
offi ce (wspe@wspe.org/414-908-4950).

WSPE Offi cer Nominations
It is now the time of year to select 2007/2008 offi cers for WSPE, 

particularly the Executive Committee members of the Board. Please 
contact Dale Chlebowski at dchlebowski@tnainc.com if you are 
interested in being on the ballot.

National Engineers Week:
February 18-24, 2007 is Proclaimed 
Engineers Week in Wisconsin by 
Governor Jim Doyle

An offi cial signed proclamation has been sent 
to every WSPE chapter in Wisconsin.

WSPE Headquarters
7044 South 13th Street
Oak Creek, WI 53154


